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DETAILED ACTION 

Status of the Application 

1. Claims 1-10 have been examined in this application. This communication is the first 
action on the merits. As of the date of this communication, no Information Disclosure 
Statements (IDS) statements have been filed for this case. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-5 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent Application Publication 2002/0184055 to Naghavi in view of US Patent Number 
6,057,764 to Williams. 

(A) As per claim 1 , Naghavi teaches a method for assessing risk to a human in an 
environment, wherein the environment includes multiple areas (Naghavi: Abstract), the method 
comprising, 

using data to derive a risk assessment (Naghavi: Section [01 14]). 

In Naghavi the data that is used to derive the risk assessment does not include data on 
detecting the presence of a human in at least one area, however, gathering this type of data is 
well known in the art as evidenced by Williams (Col. 6, Ln. 9-22). At the time of the invention, 
it would have been obvious for one of ordinary skill in the art to have modified the method of 
Naghavi with the aforementioned feature from Williams with the motivation of having a means 
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of calculating a risk assessment based upon data on the presence of individuals in certain 
environments, as recited in Williams (Col. 5, Ln. 63-67). 

(B) As per claim 2, in the combined method of Naghavi in view of Williams the step of 
detecting includes a substep of using a sensor to detect the presence of a human (Williams: Col. 
2, Ln. 24-35). The motivation for making the aforementioned modification to the method of 
Naghavi is the same as set forth in the rejection of claim 1 above. 

(C) As per claim 3, in the combined method of Naghavi in view of Williams the step of 
detecting includes using a radio-frequency identification badge (Williams: Col. 6, Ln. 18-22). 
The motivation for making the aforementioned modification to the method of Naghavi is the 
same as set forth in the rejection of claim 1 above. 

(D) As per claim 4, in the combined method of Naghavi in view of Williams the step of 
detecting includes a card reader (Williams: Col. 2, Ln. 24-35). The motivation for making the 
aforementioned modification to the method of Naghavi is the same as set forth in the rejection of 
claim 1 above. 

(E) As per claim 5, in the combined method of Naghavi in view of Williams the step of 
detecting includes a substep of association an identification of the human with the detection 
(Williams: Col. 2, Ln. 24-35 and Col. 6, Ln. 9-22). The motivation for making the 
aforementioned modification to the method of Naghavi is the same as set forth in the rejection of 
claim 1 above. 

(F) As per claim 10, Naghavi teaches an apparatus for obtaining data to determine insurance 
rates (Naghavi: Abstract), the apparatus comprising: 
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a processor for receiving a signal from a sensor wherein the processors receives data 
derived from the signal to determine, at least in part, a risk assessment (Naghavi: Sections 
[0025], [033] and [0114]). 

Naghavi does not teach that the apparatus comprises at least one sensor for determining 
the presence of a human in at least one area, however, gathering this type of data is well known 
in the art as evidenced by Williams (Col. 6, Ln. 9-22). At the time of the invention, it would 
have been obvious for one of ordinary skill in the art to have modified the apparatus of Naghavi 
with the aforementioned feature from Williams with the motivation of having a means of 
calculating a risk assessment based upon data on the presence of individuals in certain 
environments, as recited in Williams (Col. 5, Ln. 63-67). The combined apparatus of Naghavi in 
view of Williams also does not teach the step of determining an insurance rate, however, 
Naghavi, as noted above, does teach the step of determining a risk assessment and the examiner 
takes Official Notice that it is well known in the insurance industry to determine an insurance 
rate from a risk assessment and at the time of the invention, it would have been obvious for one 
of ordinary skill in the art to have modified the combined apparatus of Naghavi in view of 
Williams with the above aforementioned feature with the motivation of having a means of 
producing a bill to send or transmit to the payor of the insurance (worker's compensation) policy. 
4. Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Naghavi in 
view of Williams as applied to Claim 1, above, and in further view of US Patent Number 
6,604,080 to Kern. 

(A) As per claims 6-9, the combined method of Naghavi in view of Williams does not teach 
using the risk assessment in a worker's compensation program nor does it teach using at least a 
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portion of the risk assessment to determine premiums to be paid by an employer nor does it teach 
using at least a portion of the risk assessment to determine benefit payments to be made by an 
insurer nor does it teach using at least a portion of the risk assessment to determine projections 
for the worker's compensation program, however, the examiner takes the position that these 
features are well known in the insurance industry as evidenced by Kern (Col. 7, Ln. 64-Col. 8, 
Ln. 15). At the time of the invention, it would have been obvious for one of ordinary skill in the 
art to have modified the combined method of Naghavi in view of Williams with these 
aforementioned features from Kern with the motivation of calculating the cash flow amounts in a 
worker's compensation program and with the motivation of having a means of being able to bill 
the payor of the insurance policy, as recited in Kern (Col. 8, Ln. 10-15). 

Conclusion 

5. Any inquire concerning this communication or earlier communications from the 
examiner should be directed to Vivek Koppikar, whose telephone number is (571) 272-5109. 
The examiner can normally be reached from Monday to Friday between 8 AM and 4:30 PM. 

If any attempt to reach the examiner by telephone is unsuccessful, the examiner's 
supervisor, Joseph Thomas, can be reached at (571) 272-6776. The fax telephone numbers for 
this group are either (571) 273-8300 or (703) 872-9326 (for official communications including 
After Final communications labeled "Box AF"). 

Another resource that is available to applicants is the Patent Application Information 
Retrieval (PAIR). Information regarding the status of an application can be obtained from the 
(PAIR) system. Status information for published applications may be obtained from either 
Private PAIR or Public PAX. Status information for unpublished applications is available 
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through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, please feel 
free to contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Sincerely, f \f^~~ > 
Vivek Koppikar 
3/29/2006 



PATENT EXAMINER 


